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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1. 1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on June 26, 2004 has been entered. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 16, 18-21 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ashley (US Patent No. 6, 104,993) in view of Otani (US Patent No. 6,400.693). 

3. Ashley discloses an apparatus and method for rate determination in a communication 
system. 

4. Regarding claim 16, Ashley discloses the system is beneficial for rate determination in a 
communication system and is independent of the type of speech coder for which it is 
implemented (col. 2, lines 6-10), which reads on "a method for enhancing an installed speech 
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coding system that has been in use for encoding a speech signal including a plurality of speech 
signal frames." Ashley teaches providing a rate determination module at col. 3, lines 61-64, 
connecting the rate determinator module to said installed speech coding system at col. 4, lines 4- 
5, receiving a plurality of speech signal frames by said rate determinator, at col. 3, lines 61-64, 
and determining a data rate of one of said speech signal frames by said rate determinator and 
determining, selecting and encoding so as to encode a speech signal frame-by-frame, at col. 2, 
lines 54-65. 

Ashley does not teach that the installed speech coding system includes a plurality of 
installed speech encoders, or the specifics of selecting one a said installed plurality of speech 
encoders according to the data rate, said installed speech encoders including at least a first 
encoder using a first encoding scheme and a second encoder using a second speech encoding 
scheme different from said first speech encoding scheme, wherein said first encoder is a fixed 
bit-rate encoder incapable of rate determination and encoding said one of said speech signal 
frames using said one of said plurality speech encoders. 

Otani discloses a communications apparatus for multimedia information which 
implements a plurality of encoding schemes to implement the encoding of a variety of data, such 
as audio and video data for use in a television telephone apparatus or video-conferencing (col. 1, 
lines 9-12 and col. 8, lines 14-24). Otani discloses application of encoding schemes of 64kbps 
PCM, 64kbps, 56kbps, or 48kbps SB-ADPCM, 32 kbps ADPCM, and LD-CELP. Additionally, 
Otani discloses the selection of different encoders at different rates for encoding and 
transmission of image only, voice only, and a combination of image and voice (col. 12, lines 44- 
55). 
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Therefore, it would have been obvious to one of ordinary skill at the time of the invention to 
modify the system of Ashley to implement multiple encoding schemes as taught by Otani, for 
implementation in a television-telephone environment. 

Regarding claim 18, at col. 2, lines 54-65, Ashley teaches the apparatus processes the current 
frame and provides a voice metric used for determining rates of 1/8, l A 9 and full rates, which 
reads on "wherein said data signal includes a first frame and a second frame, and wherein said 
first frame is encoded using said first encoders and said second frame is encoded using said 
second encoders." 

Regarding claim 45, Ashley does not specifically teach implementation of G.729 ITU or 
G.723.1 ITU speech coders. Otani discloses application of encoding schemes for LD-CELP, at 
col. 8, lines 22-23, which reads on "speech data signal encoders include G.729 ITU compliant 
speech encoders and G.723.1 ITU compliant speech encoders." Otani suggests a plurality of 
encoding schemes to implement the encoding of a variety of data in a multimedia environment. 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP coding schemes as taught by Otani, to 
perform G.729 ITU and G.723.1 ITU compliant coding, for the purpose providing optimum 
encoding capabilities in the system so as to adequately encode a variety of data. 

Regarding claim 19, Ashley teaches processing frames of speech at col. 4, lines 31-32. 

Regarding claim 20, Ashley does not specifically teach implementation of G.729 ITU 
speech coders. Otani discloses application of encoding schemes for LD-CELP, at col. 8, lines 
22-23, which reads on "speech data signal encoders include G.729 ITU compliant speech 
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encoders." Otani suggests a plurality of encoding schemes to implement the encoding of a 
variety of data in a multimedia environment. 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP coding schemes as taught by Otani, to 
perform G.729 ITU compliant coding, for the purpose providing optimum encoding capabilities 
in the system so as to adequately encode a variety of data. 

Regarding claim 21, Ashley does not specifically teach implementation of G.729 ITU or 
G.726 ITU speech coders. Otani discloses application of encoding schemes of 64kbps PCM, 
64kbps, 56kbps, or 48kbps SB-ADPCM, 32 kbps ADPCM, and LD-CELP, at col. 8, lines 22-23, 
which reads on "speech data signal encoders include G.729 ITU compliant speech encoders and 
G.726 ITU compliant speech encoders." Otani suggests a plurality of encoding schemes to 
implement the encoding of a variety of data in a multimedia environment. 

Therefore, it would have been obvious to oiie of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP, PCM, and/or ADPCM coding schemes as 
taught by Otani, to perform G.729 ITU and G.726 ITU compliant coding, for the purpose 
providing optimum encoding capabilities in the system so as to adequately encode a variety of 
data. 

5. Claims 22-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ashley (US 
Patent No. 6,104,993) in view of Otani (US Patent No. 6,400.693) in further view of Stewart. 
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6. Regarding claim 22, Ashley discloses the system is beneficial for rate determination in a 
communication system and is independent of the type of speech coder for which it is 
implemented (col. 2, lines 6-10), which reads on "a method for enhancing an installed speech 
coding system that has been in use for encoding a speech signal including a plurality of speech 
signal frames." Ashley teaches providing a rate determination module at col. 3, lines 61-64, 
connecting the rate determinator module to said installed speech coding system at col. 4, lines 4- 
5, receiving a plurality of speech signal frames by said rate determinator, at col. 3, lines 61-64, 
and determining a data rate of one of said speech signal frames by said rate determinator and 
determining, selecting and encoding so as to encode a speech signal frame-by-frame, at col. 2, 
lines 54-65. 

Ashley does not teach that the installed speech coding system chooses one group from a 
plurality of groups of installed speech encoders. 

Stewart discloses a controlling DSP for passing rate selections to encoders at Figure 6, 
element 603, which reads on "choosing according to a predetermined factor, one group from a 
plurality of groups of speech encoders." Stewart further discloses at Figure 1, element 105 a 
plurality of speech data encoders. Stewart teaches implementation and the advantages of group 
coding at col. 5, line 44-col. 7, line 35, so as to provide enhanced system capacity (col. 1, line 
12). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement group encoding as suggested by Stewart, for the 
purpose of providing enhanced system capacity, as taught by Stewart. 
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Ashley does not teach the said installed speech encoders including at least a first encoder 
using a first encoding scheme and a second encoder using a second speech encoding scheme 
different from said first speech encoding scheme, wherein said first encoder is a fixed bit-rate 
encoder incapable of rate determination and encoding said one of said speech signal frames using 
said one of said plurality speech encoders. 

Otani discloses a communications apparatus for multimedia information which 
implements a plurality of encoding schemes to implement the encoding of a variety of data, such 
as audio and video data for use in a television telephone apparatus or video-conferencing (col. 1, 
lines 9-12 and col. 8, lines 14-24). Otani discloses application of encoding schemes of 64kbps 
PCM, 64kbps, 56kbps, or 48kbps SB-ADPCM, 32 kbps ADPCM, and LD-CELP. Additionally, 
Otani discloses the selection of different encoders at different rates for encoding and 
transmission of image only, voice only, and a combination of image and voice (col. 12, lines 44- 
55). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention to 
modify the system of Ashley to implement multiple encoding schemes as taught by Otani, for 
implementation in a television-telephone environment. 

Regarding claim 23, Ashley does not specifically teach implementation of G.729 ITU 
speech coders. Otani discloses application of encoding schemes for LD-CELP, at col. 8, lines 
22-23, and, at col. 4, line 64 continuing to col. 5, line 5, Stewart discloses the system can 
implement a variety of encoding schemes including code excited linear prediction (CELP), 
which reads on "speech data signal encoders include G.729 ITU compliant speech encoders." 
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Otani suggests a plurality of encoding schemes to implement the encoding of a variety of data in 
a multimedia environment. 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP coding schemes as taught by Otani, to 
perform G.729 ITU compliant coding, for the purpose providing optimum encoding capabilities 
in the system so as to adequately encode a variety of data. 

Regarding claim 24, Ashley does not specifically teach implementation of G.729 ITU or 
G.723.1 ITU speech coders. Otani discloses application of encoding schemes for LD-CELP, at 
col 8, lines 22-23, and Stewart discloses the system can implement a variety of encoding 
schemes including code excited linear prediction (CELP) at col. 4, line 64 continuing to col. 5, 
line 5, which reads on "speech data signal encoders include G.729 ITU compliant speech 
encoders and G.723.1 ITU compliant speech encoders." Otani suggests a plurality of encoding 
schemes to implement the encoding of a variety of data in a multimedia environment. 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP coding schemes as taught by Otani, to 
perform G.729 ITU and G.723.1 ITU compliant coding, for the purpose providing optimum 
encoding capabilities in the system so as to adequately encode a variety of data. 

Regarding claims 25-26, Ashley does not teach a network controller capable of selecting 
two or more encoder groups. Stewart discloses a controlling DSP for passing rate selections to 
encoders at Figure 6, element 603, which reads on "network controller is capable of selecting 
two or more speech data signal encoder groups." 
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Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement group encoding as suggested by Stewart, for the 
purpose of providing enhanced system capacity, as taught by Stewart. 

Regarding claim 27, Ashley does not specifically teach implementation of G.729 ITU or 
G.721 ITU speech coders. Otani discloses application of encoding schemes of 64kbps PCM, 
64kbps, 56kbps, or 48kbps SB-ADPCM, 32 kbps ADPCM, and LD-CELP, at col. 8, lines 22-23, 
which reads on "speech data signal encoders include G.729 ITU compliant speech encoders and 
G.721 ITU compliant speech encoders." Otani suggests a plurality of encoding schemes to 
implement the encoding of a variety of data in a multimedia environment. 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley to implement CELP, PCM, and/or ADPCM coding schemes as 
taught by Otani, to perform G.729 ITU and G.726 ITU compliant coding, for the purpose 
providing optimum encoding capabilities in the system so as to adequately encode a variety of 
data. 

7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ashley in view of 
Otani, and further in view of Taumi et al (US Patent No. 6,006,178). 

8. Regarding claim 17, Ashley and Otani teach everything as claimed in claim 16. 
However, neither Ashley nor Otani specifically teach that the frames are 10ms in length. 
However, implementation of speech signal processing with speech frames of 10ms in length was 
well known in the art. 
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In a similar field of endeavor, Taumi discloses a speech encoder for encoding a speech or 
voice signal with a high quality at a short frame period or length of 5ms to 10ms (col. 1, lines 8- 
12). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley and Otani and implement short frame periods of 5ms to 10ms, as 
taught by Taumi, for the purpose of achieving high quality encoding as suggested by Taumi. 

9. Claim 48 is rejected under 35 U.S.C 103(a) as being unpatentable over Ashley in view of 
Otani, and further in view of DeJaco (US Patent No. 5,91 1,128). 

10. Regarding claim 48, Ashley and Otani do not specifically disclose that the speech data 
rate determinator determines the data rate based on a speech classification of a frame. However, 
selecting a data rate for speech encoding based on speech classification was well known in the 
art. 

In a similar field of endeavor, DeJaco discloses a method and apparatus for performing 
speech frame encoding mode selection in a variable rate encoding system. Specifically, at col. 6, 
lines 50-63, DeJaco describes implementation of full, half or quarter rates based on voiced or 
unvoiced classification of the speech signal. DeJaco teaches that encoding mode selection is 
advantageous because it provides for more rate efficient coding (Abstract). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley and Otani to implement encoding mode selection based on 
speech classification, as taught by DeJaco, for the purpose of providing rate efficient coding. 
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1 1 . Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ashley in view of 
Stewart and Otani, and further in view of DeJaco (US Patent No. 5,91 1,128). 

12. Regarding claim 49, Ashley, Stewart, and Qtani do not specifically disclose that the 
speech data rate determinator determines the data rate based on a speech classification of a 
frame. However, selecting a data rate for speech encoding based on speech classification was 
well known in the art. 

In a similar field of endeavor, DeJaco discloses a method and apparatus for performing 
speech frame encoding mode selection in a variable rate encoding system. Specifically, at col. 6, 
lines 50-63, DeJaco describes implementation of full, half or quarter rates based on voiced or 
unvoiced classification of the speech signal. DeJaco teaches that encoding mode selection is 
advantageous because it provides for more rate efficient coding (Abstract). 

Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to modify the system of Ashley, Stewart, and Otani to implement encoding mode selection based 
on speech classification, as taught by DeJaco, for the purpose of providing rate efficient coding. 

Response to Arguments 

13. Applicant's arguments filed June 24, 2004 have been fully considered but they are not 
persuasive. 

Applicant argues the limitation "wherein said first encoder is a fixed bit-rate encoder- 
incapable of rate determination" of claim 16 is not disclosed, taught or suggested by either Otani 
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or Ashley. In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Applicant argues there is no suggestion in either Ashley or Otani for the desirability to 
use a different encoding scheme on a frame-by-frame basis and/or that one of the plurality of the 
encoders is a fixed bit-rate encoder. In response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
See/w re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Otani discloses the plurality of encoding 
schemes is advantageous for use in a multimedia environment and one of ordinary skill in the art 
would recognize improvements and/or modifications to the system for use in television- 
telephone or video conferencing environments. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela A. Armstrong whose telephone number is 571-272-7598. 
The examiner can normally be reached on Monday-Thursday 1 1:30-8:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. : Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Angela A Armstrong 
Primary Examiner 
Art Unit 2654 

AAA 

February 21, 2006 



